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12 In the Hatter ot:

CONSE~~ AGRE~NT

MD
FINAL ORDER

IX (~EPA~I. and Respondent. Silver Bell Mining. L.L.C .•

EPCRA-09-2001-0031

I. CONSENT AGRED!ENT

UNITED STATES
ENVIRO~Y~NTAL PROTECTION AGENCY

REGION IX
75 HAWTHOIU'E STREET

SAN ~CJSCO. CA 94105

Respondent unde~ Title III of the Supe~fund AMend~ents ~nd

Re~utho~ization Act, 42 U.S.C. §§ 11001 ~ sea., also known as

the Emergency Planninq and Community Right-to-Know ACt of 1986

Complainant, the Director ot the Communities and Ecosyste~

Division, United States Environmental Protection Agency, Region

(~EPCRA~) and consent to t~e ent~y of this Consent Agreement and

(-Respondent~l aglee to settle this matter initiated against

,
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A. AUTHORITY

I. EPA initiated this civil ad~inistrative proceedinq for

the assessment of a civil penalty under Section 325(c) of EPCRA



by iss~ing a Canplaint and Notice of Opportunity for Hearing

2 I·Co~plaint·) against Respondent on Septer~r 28, 2001, 1n

J accordance with the COnsol1dated Rules of Pract1ce Governlng the

4 ~~inistrative AsseSSMent of Civil Penalties and the

5 Revocation/Ter~ination or Suspension of Per~its at 40 C.f.R. Part

6 22.

7 2. The Co~plaint alleges that Respondent Violated Section

8 313 of EPCRA, 42 U.S.C. § 11023, and the federal reg"latlons

9 proM~lgated to implement Section 313 at 40 C.f.R Part 372 by

10 failing to s"bmit timely toxic chemical release inventory

11 reporting forms for Cobalt that Respondent otherw1se used at its

12 tacility located at 25000 West Avra Valley Road. Harana, Ari~ona

13 for the calendar years 2001-2003.

14 3. EPA and Respondent have agreed to resolve this civil

15 adm1n1strative proceeding by executing this cAro.

16 B. RESPQNREN!' S ADMISSIONS

17 4. In accordance with 40 C.f.R. S 22.18(bl (2) and for the

18 purpose of this proceeding, Respondent (i) admits that EPA has

19 jurisdiction over the subject matter of this CAfO and over

20 Respondent; (ii) neither admits nor denies the specific factual

21 allegations contained in the Cornph1nt; (iii) consents to any "nd

22 all conditionS specified in this CAro and to the assessment of

23 the civil adninistrative penalty under Section 1.0 ot this CAro;

24 liv) waives any rIght to contest the allegations contained In the

25 Compla~n~; bnd tv) waives the right to appeal the proposed final

26 order conta1ned 1n this C~'O.
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I C. RESPONDENT'S CERTIFICATION

2 5. In execl.:tinq thiS CAfO. Respondent certifies that ell it

J has now tully co-pleted and al.:~ilted to EPA all of the required

4 tOXIC chemica: release inventory reporting forms in cor.pliance

1 with Section 313 of £PCRA and the requlatians proaulqated

6 therel.:nder; and (2)lt has c~plied with all other EPCRA

7 reqUIrements at all facilitles under its control.

8 D. CIVIL ADMINISTRATIVE PENALTY

9 6. Respondent agrees to the assess",,,n:: of a pen4lty in the

10 amount of TWENTY-EIGHT THOUSANO, NINE HUNDRED AND FIFTY DOLLARS

11 (528,950) as finlll settlement ot the ciVil ciains against

12 Respondent arising under EPCRA Section 313 as alleged in the

13 Complaint.

14 7. Respondent shall pay the assessed penalty no later than

IS thirty (30) days from the effective date of this CAFO. Payment

16 shall be made by cashier', or certified check payable to the

17 ·Treas~rer, United States of America,w and shall be sent by

18 certified ~il, ret~rn receipt requested, to the following

19 "'ddress:

2<l

21

"

US Environ~nt.l Protection Agency
'ines and Penalties
Cincinnati FinanCe Center
P.O. Box 919018
S::. Louia, Mel 6.-191-9000

23 The paYMent shall be aCCOMpanied by a transmittal letter

24 identifying the case na~, the case doc~et nunber. and this CAFO.

2S Concurrent with delivery of the payment of the pen",lty.

26 Respondent shall send a copy of the check and trans~ittal letter

27
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to the following addresses:,
l

•,
6

1

8 8.

Regional Hearing Cler<
~tfice of Reg~ona~ Co~nsel (ORC-II
U.S. Environ~ntal Protection Agency. Re9~on IX
1~ Hawthorne Street
San francisco, CA 94105

Patricia H4I"llvilla
TOKies Office (CED-41
U.S. Environmental Protection Agency, Region IX
75 Hawthorne Street
San Francisco, CA 94105

Payment of the above civil administrative penalty shall

9 not be used by Respondent or any other person as a tax deduction

10 from Respondent', federal, state, or local taxeS.

II 9. If Respondent fails to pay the assessed civil

12 a~inistrative penalty specified In Paragraph 6 by the deadline

13 speCIfied in Paragraph 1, then Respondent shall pay to EPA the

14 stipulated penalty ot FIFTY-SEVEN TH~USAND. NINE HUNDRED DOLLARS

15 ($51.~OOI rather than the assessed penalty, which shall becooe

16 d~e and payable immediately ~pon re~est. In addition. fail~re

17 to pay the civil administrative penalty by the deadline specified

18 in Paragraph 7 may lead to any or all of the following actions:

collection agency. or to the Departnent ot Justice for

filing of a collection action in the appropriate United

19

20
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". The debt being referred to a credit reporting agency, II

22 States DistrIct Co~rt. 40 C.F.R. SS 13.13, 13.14, lind

and approprlateness of the assessed penalty lind of this CAFO

shall not be subject to reView.

"
"
"

13.33. In any s~ch collection act lon, the validlty. aMOcnt.

"
b. The debt being COllected by lI~inistrative Qffset
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(i.e., the withholding of money ~yable by the United States
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to. or held by the United States for. a person tr satis~y

the debt the person owes the Gover~ntJ. which incl~des,

b~t is not lImited to. referral to ~he Internal Reven~e

Service for offset against lncone tax ref~nds. 40 C.F.R .

Part 13. S~bparts C and H.

c. EPA nay (il suspend or revo~e Respondent's licenses or

other privileges; or (ii) suspend or disqualify Respondent

from doing business with EPA or engag1ng in programs EPA

Bponson or funds. 40 C.r.R. § 13.17.

d. In accordance with the Debt Collection Act of 1982 and

40 C.r.R. Part 13 interest. penalties charges. and

a~nistrative costs will be assessed against the

outstanding ~~unt that Respondent Oves to EPA for

Respondent's failure to pay the civil ~~~inistr~tive pen~lty

by the de~dl1ne specified in Pan.graph 7. Interest will be

assessed ~t ~n annual rate that is equ~l to the rate of

current value of f~nds to the United States Treasury (i.e.,

the Treasury tax ~nd loan aCcount rate) as prescribed and

published by the secretary at the Treasury in the Federal

Register and the Treasury Fiscal Requirements Manual

Bulletins. ~O C.F.P. § 13.11la) (1). Penalty eharge.s will

be assessed monthly at a rate of 6\ per annum. ~O C.F.R.

S 1).liCel. Ad~inistrative costs for handling and

collecting Respondent's overdue debt will be based on either

actual or average cost incurred, and w~II lnelude both

d~rect and ~ndltect costs. ~O C.F.R. § I3.11Ibl. In

addition, if this matter is referred to another departMent

,
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or agency le.g .• the Depar~ent of Justice, the Internal

Revenue Service), that depar~ent or agency ~y assess its

own a~~inlstrative coses, in addition to EPA's

a~inistratlve costs, for handling and collecting

Respondent's overd~e debt.

E. RETENTION OF RIGHTS

10. In accordance with 40 C.F.R. !i 22.18{cl, this CAFe only

resolves Respondent's liability for federal civil penalties for

the violations and facts specifically alleged in the Complaint .

Nothing in this CAFO is intended to or shall be construed to

resolve (i) any elvll liability for violations of any provision

ot any federal. state. or local law, stat~te, req~18tlon. reie,

ordinance, Or perMit not speclfically alleged in the Cocplair.t;

or (ii) any criMinal liability. EPA specifically reserves any

and all authorities, rights, and renedies available to it

(including, but not limited to, injunctive or other equitable

relief or criminal sanctions) to address any violation of this

CAFO Or any violation not specifically alleged in the Complaint.

11. This CAFO doe.s not exenpt, relieve, modify, or affeet in any

way Respondent's duty to conply with all applicable federal,

state, and local laws, regulations, rules, ordinances, and

per",i ts.

F. A~TORNEXS' fEES k~J COSTS

12. Each p..,rty sh..,ll bear its )'Wn attorneys' fees, costs, and

disbursements incurred ~n this proceed~ng.

G. Er[ECT!\~ DA~E

13. In accordance with 40 C.F.R. SS 22.18(b) (3) and 22.31lbl.
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this CAro shall be effectlve on the date that the final order

contaIned 1n this CAFO. havinq been approved and issued by either

the Reqlonal Judicial Officer or Region.. : A..m.inistrator. 18

t1led.

Ii. BINpING EFFECT

14. The undersigned representative ot Conplainant and the

underSIgned representative of Respondent each certifies that he

Or she is tully authorized to enter into the termS and condItions

of this CAFO and to bind the party he or she represents to this

CAro.

l~. The provisions of this CAro shall apply to and be binding

upon Respondent and its officers. directors, e~ployees, agents,

trustees, servants, authorized representatives, successors, and

assigns.
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.~ ... O. Low..}
\I.~ f'r .. ,,&',...T
BELL MINING. L.L.C.

Name: O""..L-"~ c.o..... ~.,.....r: ~

Tit 1e: nz.....,.,.,. -',U1Z...
SILVER BELL MINING, L.L.C.

REGION IX:

I~--Actinq Dlrector
co~cnlties ~nd EcosySt~ Oivision
U.S. unlIRCNMENTAL PR07ECTION AGENCY.
REGION IX

FOR COMPLAINANT, EPA

FOR RESPONDENT. SILVER BELL MiNING. L.~.C.
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II. FI~AL nRDER

Corplainant and Respondent. havlnq entered into ~he

foregoing Consent Aqree~nt.

IT IS HEREBY ORDERED that this CAFQ (Docket No. EPCRA-O~~

2007-00311 be entered, and that Respondent shall pay a civil

administrative penalty in the amount of TWENTY-EIGHT THOUSAND,

NINE HUNDRED AND FIFTY DOLLARS (528,950) and comply with the

terms and conditions set forth in the Consent Agreement. This

CAFO Shall become effective upon filing.
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CERTIFICATE OF SERVICE

I certify that the od<;l'inal fully executed Consent Agreement

and Final Order ("CAFQ" I , DOCket Number EPCRA-09-2007-0031. was

filed this day with the Regional Hearing Clerk. U.S. EPA. Region

IX, 75 Hawthorne Street, San Francisco, California 94105. and

that true and correct copies of the CAPO were sent to Respondent

at the following address:

John D. LOw
vice President
silver Bell Mining, L.L.C.
25000 W. Avra Valley Road
Marana, AZ 8565]

Oscar Gon:zalez
Treasurer
Silver Bell Mining. L.L.C.
25000 W. Avra Valley Road
Marana, AZ 8565]

Certified Mail NO: 7007 0710 0003 6239 8021

(Ja-~itl6 ~ &,y fA -5- ~7
~elle Carr Date
Regional Hearing Clerk
Region IX, EPA
Office of Regional Counsel


